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Social disadvantage and inadequate treatment of mental health in the community inevitably mean that many people with untreated mental illness end up in prison. Most of these people are not provided with adequate treatment while in prison, and upon release back into the community are still left without adequate support networks.

Imprisonment of the mentally ill only serves to exacerbate the illness and increase the risks of re-offending.

What is a Mental Illness?

The term ‘mental illness’ is very broad.  It covers a diverse range of health conditions relating to somebody’s psychological state.  Depression and schizophrenia are some of the better known examples of mental illness.  Definitions of mental illness are fluid.  They have changed frequently over time and are influenced by various social and cultural trends.  Some behaviours that would have been diagnosed as mental illness a decade ago would not necessarily be diagnosed in the same way today.

Mental Health and the Prison Population
The level of mental health problems and disorders is 3 to 4 times higher among inmates than that of the general Australian population. According to the 2002 National Survey of Mental Health and Wellbeing, 1 in 5 Australians are found to be at lifetime risk of being affected by a mental disorder.

In New South Wales, 54% of women in prison, and 39% of men in prison have at some point in their lives been diagnosed by a medical doctor as having a ‘psychiatric problem’
 

In the women’s prisons-

· 30% of female prisoners have attempted suicide, 25% are on psychiatric medication and 

· 25% have been admitted to psychiatric unit or hospital
 

In the men’s prisons;

· 20% of male prisoners have attempted suicide 

· 13% are on psychiatric medication 

· 34% have been admitted to a psychiatric unit or hospital
 
The over-representation of people with mental illness is also apparent in the Juvenile Justice system. In recent research examining young people serving community service orders, it was found that 40% reported symptoms indicating a clinical disorder; 25% had high or very high distress scores; over a quarter of females had intentionally harmed themselves with 18% having attempted suicide

Why Are There So Many People In Prison With A Mental Illness?

The progressive closure of large psychiatric institutions in NSW since the 1960s was not followed by a corresponding rise in resources, funding and support services to assist people with a mental illness within the community.  This led to increased levels of homelessness, unemployment and poverty amongst people with mental health issues. These factors all have a clear relationship to involvement in the criminal justice system.  Young people with an untreated mental illness often use drugs – sometimes in an attempt to self medicate and alleviate symptoms.  Problematic drug use is also clearly linked to embroilment in the criminal justice system.

In many cases when mentally ill people appear before the courts the magistrate or judge has very limited options.  Sometimes prison is the safest option, and may be the only option. The resources of the public mental health system are so stretched that there is not sufficient capacity to tackle the complicated issues of a mentally ill person arrested for criminal behaviour.  When a judge recommends that the person with a mental illness be treated by a health service, the same person may appear the following week because treatment could not be accessed.

What is the result of putting people with a mental illness in prison?
Many prisoners are reluctant to report their mental illness to the prison authorities for fear that this disclosure might leave them vulnerable to abuse and exploitation by other prisoners. Other prisoners keep their condition secret to avoid placement in a ‘dry’ cell. Dry cells are intended to prevent suicide. However, many prisoners see these units as punishment cells because the person deemed to be at risk is effectively held in solitary confinement.

The trauma of prison life generally exacerbates existing mental illness. A prison environment is the opposite of a therapeutic environment to try and alleviate mental health problems. Many people in prison with a mental illness also have a problematic relationship with drugs and alcohol.  Trying to manage both of these problems while imprisoned is very difficult. 

Prison can be harsh, dehumanising and violent, particularly for inmates suffering from a mental illness. It is not uncommon for people with mental illnesses to be the victims of violence within the prison system, and the levels of suicide and self harm attempts are extremely high.


How could prison be made safer for people with a mental illness?

The prison system could introduce a more effective reception-screening program to detect if a person has a mental health issue to ensure adequate treatment. Each prison should also have a psychiatric unit with 24-hour care and a team of professionals who can provide medical and psychological interventions.  Inmates with chronic psychotic disorders could be treated at such units until ready to join the main prison population.  

Alternatives to Imprisonment  

There are alternative sentences to imprisonment for mentally ill offenders within the criminal justice processes. 

Courts in NSW may dismiss charges without a finding of guilt or may give a mental illness acquittal without police/prosecution consent under s 32 of the Mental Health (Criminal Procedure) Act 1990.
 However, NSW is the only state in Australia and one of only a few in the Western world that hospitalises such forensic patients within the prison system. 

Since 2000, Justice Health has also run a Mental Health Court Liaison scheme across 19 metropolitan and regional courts. Mental health professionals assess the mental health status of people in custody or those at risk of going to prison and make recommendations to magistrates. While this scheme is a positive development, its effect is severely limited by a chronic shortage of psychiatric beds within the public system and of appropriate supported accommodation in the community. 

As a result, there is in practice an absence of viable alternatives to custody available for many sentencing magistrates. Some parties argue that a Mental Health Diversion Court, such as is run in Queensland (http://www.courts.qld.gov.au/about/role_mhc.asp) is needed to fully investigate the relationship between a person’s mental illness and alleged offences, to make forensic orders and oversee supervised mental health treatment programs as an alternative to imprisonment.
  The evidence though on what diversion approaches work best is not decisive.    

However, ultimately significant steps are needed to prevent or reduce the number of mentally ill people being caught up in judicial processes. For example, the Victorian Council of Social Services (VCOSS) found that the cost of providing intensive residential support to people with mental illness is comparable to the cost of imprisonment, but makes ‘a positive contribution to people’s health and wellbeing, as well as contributing to a reduction in crime and savings to the justice system.’

Major reviews of the mental health services in NSW and Australian have led to a range of initiatives and promised resources. In April 2006, the Prime Minister announced the Australian Government would commit $1.8 billion over 5 years to mental health reform. In July 2006, the Council of Australian governments released a National Action Plan on Mental Health supported by an Australian wide commitment of almost $4 billion over 5 years.
  However, the extent to which prisoners with mental illness will benefit is unclear.

Conclusion

Many people describe the NSW prison system in NSW as a surrogate mental hospital.  The closure of most of the large psychiatric institutions since the 1960s has resulted in a steady increase in people with mental illness in NSW prisons.  To stop this trend, there is a need for a greater budgetary commitment on the part of the NSW state government to the needs of people with a mental illness who are living in the community, particularly those who are at risk of homelessness. 
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