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Do Fuller Prisons Mean Less Crime? 

Prisons in NSW are not full because there are more crimes being committed. The prison population in NSW increased 27% from 1996 to 2006.
 However, crime rates during the same period have been relatively stable.
 

The NSW recidivism rate is higher than the national level, which sees around 38% of prisoners return to custody within two years.
 

The recidivism rate is considerably higher for certain populations. For instance in NSW the recidivism rate for young men who have only been to prison once is lower than the average at around 27%.  However for young men who have served at least two prison terms, the recidivism rate jumps to 53%.
 For young Aboriginal men who have previously served a number of periods of imprisonment the recidivism rate is thought to be significantly higher. 
There are many alternative sentencing mechanisms. The Select Committee on the Increase in the Prisoner Population noted that; ‘the prison population could be substantially reduced if greater use was made of alternatives and diversionary programs’ 
 While politicians may not wish to encourage alternatives to prison for fear of being seen soft on crime and criminals or somehow ‘endangering society’, alternatives to custody are not seen as soft by those who experience them.

What are the alternatives to incarceration?

The non-custodial sentence options that may apply depend on the characteristics of the offender, the crime committed, legislation, and awareness of the alternative sentences by the sentencing judge or magistrate.

1) Home Detention confines offenders to their place of residence continuously or during specified hours. People on home detention can still work and care for their families, but their movements are electronically monitored. 

A Briefing Paper for the State Parliament indicated that home detention: costs less for the government to operate; it is more humane for offenders as it avoids the destructiveness of prison; it prevents minor offenders coming into contact with more hardened criminals; it provides an alternative to prison for offenders to remain in the community and seek to retain or seek employment; it prevents families from being split up [and] it allows offenders to undertake rehabilitation. 

2) Periodic Detention is detention of a person during weekends or days off. Offenders may continue working and contributing to their family’s care for other days. Community work and attendance at training or counselling sessions may also be required.  The sentencing option of periodic detention is only available in NSW and the ACT. There were 777 periodic detainees at 30 June 2006, however the use of periodic detention has been in steady decline.

3) A Drug Court was established at Parramatta in 1999 to divert drug dependent offenders from prisons and into detoxification, counselling and reintegration services. 

The participants must plead guilty to the offence at the Drug Court and the Drug Court Magistrate may hand down a suspended sentence, conditional on completion of a drug treatment program.

According to the Drug Court Act 1998, the objectives of the Drug Court are: to reduce the drug dependency of eligible persons, to promote the re-integration of such drug dependent perrons into the community, and to reduce the need for such drug dependent persons to resort to criminal activity to support their drug dependencies. 

4) A Youth Drug Court and the MERIT (Magistrates Early Referral into Treatment) program also operate in NSW as alternatives to imprisonment. The Youth Drug and Alcohol Court is administered by the Children’s Court and aims to reduce re-offending by participation in an intensive rehabilitation program prior to sentencing. 

MERIT is a diversionary program within the NSW Local Courts for adult defendants with a drug problem. Unlike the Drug Court, the defendant does not need to enter a guilty plea in order to participate in the program.

5) Parole and Probation may be applied as an alternative to prison or as part of a reintegration program for prisoners transitioning back into the community.  In September 2006 there were 8747 people serving parole orders following a period of imprisonment and 32,640 persons under sentenced probation across Australia.
 These processes have been shown to reduce re-conviction rates especially for serious offenders and those on longer sentences.
 

6) Community Service Orders require an offender to perform up to 500 hours of community service work or to participate in a development program at an attendance centre. In September 2006, 11,044 people were serving community service orders nationally.
 

7) Fines can be served for minor offences.
What Types Of Offenders Are Best Suited To Non-Custodial Sentencing?
Alternatives to imprisonment should be seriously considered for people that may be held in custody for short periods, for those on remand, for sole carers, or for people with mental illness or an intellectual disability. 

Alternative sentences to imprisonment may also be appropriate for people with family and community responsibilities, or with conditions which would be aggravated by imprisonment, or when the causes of the criminal behaviour are best addressed outside of prison.  

People Given Short Term Sentences

People convicted of less serious crimes with sentences of six months or less in prison do not have access to existing rehabilitation and training services, and post-release supervision programs such as probation and parole generally do not apply. The most serious offences for 90% of prisoners with a sentence of six months or less are theft, a breach of justice order, a minor assault or a driving / traffic offence.
 

The Select Committee on the Increase in the Prison Population recommended to the NSW Government that it emulate the policy of Western Australia and abolish short term sentences because the rehabilitation of many first-time offenders is best served within the community.
 

Lind and Eyland agree that  

'If all those who currently receive sentences of six months or less were instead given non-custodial penalties, the number of new prisoners received in NSW prisons would drop from about 150 per week to about 90 per week, the NSW prison population would be reduced by about 10%, and there would be savings of between $33-47 million per year [excluding the one-off “admission costs” for newly arrived prisoners] in the recurrent cost of housing prisoners.' 

People on Remand

Remand prisoners awaiting trial represented more than 22% of the total prisoner population in Australia in 2006.
 This high level cannot be justified when a majority of people who are held in custody on remand are not given prison sentences. Aboriginal people are particularly likely to be remanded to custody due to a lack of secure accommodation and limited personal or family assets to fund bail sureties.

Women

Around 60% of women in prison are parents, 30-40% are sole carers, and a majority of women prisoners have drugs and/or alcohol issues.
 Drug and alcohol problems are very difficult to resolve in a prison environment and disconnection from family and friends can compound these issues. 

Sentencing alternatives that allow families to stay together will generally be more effective in dealing with the causes of the offending behaviour and the indirect negative impacts of imprisonment on the offender’s families.

People with a mental illness or an intellectual disability

People with intellectual disabilities or mental illness are especially vulnerable within the prison environment and imprisonment tends to exacerbate the disability or mental health issues. To prevent or reduce offending behaviour by people with a mental illness or intellectual disability, monitored long term treatment programs are required. Such programs can be most effectively provided within the community.
Does increasing the numbers of prisoners protect “us” from hardened criminals?

The reality is that the vast majority of people in NSW prisons are the poorest, most dislocated and marginalised people in our communities.

· 60% of inmates are functionally illiterate;

· More than 40% of prisoners have an intellectual disability or function in the borderline range;
 
· 44% are long term unemployed

· 84% of females and 80% of male prisoners report lifetime illicit drug use;
 
· Around 40 % of prisoners have been medically diagnosed with a psychiatric problem;
and

· 64% have no stable family.
 
Would alternative sentences be more effective?

Alternatives to imprisonment provide people with real opportunities to address the factors that impact on their offending behaviour, in the community in which their offending occurs.  The damaging aspects of prison – the isolation from family and support networks, the violence, the risk of institutionalisation, the health risks, and the frequently devastating process of ‘dehumanisation’ - make ‘rehabilitation’ and any reparation almost impossible inside the prison environment.  

If we are to commit seriously to the idea that offending behaviour can be reduced as a result of a court ordered sanction, than we need to take a more serious approach to those alternatives to custody which would allow this process a chance. 
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