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20th July, 2004

Hon. Bob Debus MP

Attorney General of NSW

PO Box A290 

Sydney South 

NSW 1232

Dear Attorney General

Re: Complaint Regarding the Discriminatory Treatment of Women in the Criminal Justice System by the Government of New South Wales.

On behalf of individual community members we are writing to register our complaint about the discriminatory treatment of women in the criminal justice system at the hands of the New South Wales Government. We are requesting that the NSW Attorney General’s Department, the NSW Police Department and NSW Department of Corrective Services conduct a broad-based, systemic review and issue a special report regarding the treatment of women in the criminal justice system including women prisoners. 

This complaint is made on the grounds that the manner in which women are treated in the criminal justice system is discriminatory, as it contravenes several of the prohibited grounds articulated in the Human Rights and Equal Opportunity Commission Act 1986 as well as rights and obligations that have become part of customary international laws.  The process of arrest, detainment for questioning, remanded to custody, appearing in court and the subsequent incarceration in NSW prisons should be included within the systematic review and report..

We are concerned about the discrimination on the basis of sex that is faced by women throughout the system, especially poor women, Aboriginal women, women with mental and intellectual disabilities and single mothers facing court, those held on remand, housed in segregated crisis support units and all those subjected to strip searches. In addition, we are very concerned about the discrimination on the basis of race that is the particular experience of Aboriginal women (with NSW having the highest rate of over-representation of Indigenous women in prison in Australia and possibly the world (Social Justice Commissioner 2002() and other racialised women, as well as discrimination on the basis of disability that is experienced by women facing arrest, court and imprisonment in New South Wales with cognitive and mental disabilities (with up to 50% having a mental disturbance in the 12 months prior to imprisonment). 

In addition to the material in previous reports on issues of Aboriginal prisoners in particular, we refer you to the documentation of the nature and extent of the discrimination on the basis of sex, race and disability experienced by women in the criminal justice system in New South Wales evident in the documents listed in the attachment. 

With the exception of various internal investigations, we understand that the foregoing documentation is available and known to your Department. Should this not be the case, we would be happy to assist you in obtaining copies of any documents to which you do not currently have access. In addition, we are available to meet at a time of mutual convenience to discuss this matter further. Please do not hesitate to contact me at your earliest convenience should you have any questions or desire any additional information regarding this complaint.

Yours sincerely,

Dr. Eileen Baldry 

On behalf of the Beyond Bars Alliance

Identical requests sent to the NSW Police Commissioner and the NSW Commissioner for Corrective Services

Cc: Anti Discrimination Board of NSW

PLEASE REPLY TO:

Dr Eileen Baldry

Senior Lecturer

School of Social Work

UNSW

NSW  2052

Ph 9385 1878

Attachment – documents relevant to discrimination against women in the criminal justice system

1. “Inmate Health Survey 2001” Butler & Milner (2003)

2. “Women ex-prisoners post-release. Where to from here?” Baldry, E. paper presented at Sisters Inside Conference, Brisbane Nov 27-30th (2003)

3. “Diverting Mentally Ill Women away from Prison in NSW: building on the existing system” Walsh, T. Psychiatry, Psychology and Law Vol 10, No 1 pp227-238 (2003)

4. “Issues Facing Mental Health Patients Post Release”. Greenberg, D. (2003)

5. “The Invisible Sentence Project” –Scott, P. (2003)

6. “Prisoners In Australia” – Australia Bureau of Statistics (2003)

7. “Aboriginal Offenders Strategic Plan 2003-2005” NSW Dept Corrective Services, (2003)

8. “Speak Out, Speak Strong” Lawrie R. (AJAC-2003)

9. NSW Aboriginal Justice Plan: Discussion Paper Summary - Aboriginal Justice Advisory Committee (AJAC – 2002)

10. “Indigenous Women and Corrections – A Landscape of Risk” Social Justice Report 2002, Aboriginal & Torres Strait Islander Social Justice Commissioner.

11. “Ex-prisoners and Accommodation: What bearing do different forms of housing have on social re-integration”. Positioning paper AHURI, Melbourne. Baldry E, McDonnell D, Maplestone P, Peeters M. (2002)

12. “Post Release Policy, Issues and Services in Australia: Themes emerging from round table discussions”. Crime and Criminal Justice. Australian Institute of Criminology Canberra. Borzychi, M. & Baldry, E. (2002)

13. “Mental Health and the Criminal Justice System”. Paper presented at a Public Seminar, Institute of Criminology, University of Sydney, (2002)

14. “Report on an Inspection of Mulawa Correctional Centre”. Inspector General of NSW Corrective Services (2002)

15. “Strip Searching as Sexual Assault”. Women in Prison Journal Vol 2: 17-23. Pereira, C. (2001)

16. “Women Bail and Remand” Ryan, L. Student Report to the NSW Anti Discrimination Board (2001)

17. “Double jeopardy: sentencing options in NSW and the discriminatory implications for female offenders as carers”. Ellison, S. report to the ADB 2001

18. “Homelessness and the Criminal Justice System” Women, Girls and Criminal Justice Vol 12 No 6:83, 91-94. Baldry, E. (2001)

19. “Interim Report – Issues Relating to Women”. Select Committee on The Increase in Prisoner Population. NSW Legislative Council July (2000)

20. “Reducing the Number of Women In Prison”. Research submission to Select Committee on the Increase in Prisoner Population NSW Parliament Upper House Committee.  Vinson, T and Baldry, E. (2000)

21. “Women’s Action Plan 2” NSW Department of Corrective Services October (2000)

22. “Women in Prison: The Criminal Court Perspective”. NSW Bureau of Crime Statistics and Research, Fitzgerald, Jacqueline (1999)

23. “Convicted Women: Before and After Prison”. Current issues in Criminal Justice Vol 8, No 3: 275-286. Baldry, E. (1997)

24. “Women in Prison”: Crime and Justice Bulletin – Contemporary Issues in Crime & Justice No: 26, NSW Bureau of Crime Statistics and Research, Sydney. Edwards, A. (1995)

25. “Prison-Not Yet the Last Resort: A Review of the NSW Penal System” Inter Church Steering Committee on Prison Reform (1994)

26. “Prisons and Women”, Hampton, B. (1994)

27. “Women’s Action Plan” NSW Dept Corrective Services (1994)

28. “Prisons: the Continuing Crisis in NSW. The Federation press, Grant,D. (1992) 

29. “The Prison Struggle: Changing Australia’s Prison System” Zdenkowski, G & Brown D. (1991) 

30. “National Report: Overview and Recommendations”, Royal Commission into Black Deaths in Custody Johnston, E.(1991)

31. Royal Commission into Black Deaths in Custody (1991)

32. “Women and Imprisonment”: Submission to the Social Development Committee into Community Violence – Fitzroy Legal Centre (1988)

33. “Report of the NSW Women in Prison Taskforce” NSW Parliament (1985)

34. “The Failure of Imprisonment” Tomasic R and Dobinson I, (1979)
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